
INSURED CLIENT'S RIGHTS

This Statement of Insured Client's Rights is made available as a public service by Austin, Ley, Roe & 
Patsko, P. A., and is provided to clients who are represented through various insurance carriers so 
they are aware of their rights regarding their legal representation once an insurance company has 
selected a lawyer to defend a lawsuit or claim against them.  This disclosure statement highlights 
many, but not all, of their rights when legal representation is being provided by an insurance company:

1. Your Lawyer.     If you have questions concerning the selection of the lawyer by the insurance 
company, you should discuss the matter with the insurance company and the lawyer.  As a 
client, you have the right to know about the lawyer's education, training, and experience.  If you 
ask, the lawyer should tell you specifically about the lawyer's actual experience dealing with 
cases similar to yours and give you this information in writing, if you request it. Your lawyer is 
responsible for keeping you reasonably informed regarding the case and promptly complying 
with your reasonable requests for information.  You are entitled to be informed of the final 
disposition of your case within a reasonable time.

2. Fees and Costs.     Usually the insurance company pays all of the fees and costs of defending 
the claim.  If  you are responsible for directly paying the lawyer for any fees or costs, your 
lawyer must promptly inform you of that.

3. Directing the Lawyer.     If your policy, like most insurance policies, provides for the insurance 
company to control the defense of the lawsuit, the lawyer will be taking instructions from the 
insurance company.  Under such policies, the lawyer cannot act solely upon your instruction, 
and at  the same time,  cannot  act  contrary to your  interests.   Your  preferences should be 
communicated to the lawyer.  Under the terms of your insurance policy, you will most likely 
obligated to appear for depositions, hearings, or other meetings scheduled by your attorney or 
counsel for the opposing party.

4. Litigation Guidelines.     Many insurance companies establish guidelines governing how 
lawyers are to proceed in defending a claim. Sometimes those guidelines affect the range of 
actions the lawyer can take and may require authorization of the insurance company before 
certain actions are undertaken.  You are entitled to know the guidelines affecting the extent and 
level  of  legal  services  being provided to you.   Upon request,  the lawyer  or  the insurance 
company should either explain the guidelines to you or provide you with a copy. If the lawyer is 
denied authorization to provide a service or undertake an action the lawyer believes necessary 
to your defense, you are entitled to be informed that the insurance company has declined 
authorization for the service or action.

5. Confidentiality.     Lawyers have a general duty to keep secret the confidential information a 
client provides, subject to limited exceptions.  However, if  you are a Defendant, the lawyer 
chosen  to  represent  you  also  may  have  a  duty  to  share  with  the  insurance  company 
information  relating  to  the  defense  or  settlement  of  the  claim.   If  the  lawyer  learns  of 
information indicating that the insurance company is not obligated under the policy to cover the 
claim or provide a defense, the lawyer's duty is to maintain that information in confidence.  If 
the lawyer cannot  do so,  the lawyer  may be required to withdraw from the representation 
without disclosing to the insurance company the nature of the conflict of interest which has 
arisen. Whenever a waiver of the lawyer-client confidentiality privilege is needed, your lawyer 
has a duty to consult with you and obtain your informed consent.  Some insurance companies 
retain auditing companies to review the billings and files of the lawyers they hire to represent 
policyholders.  If  the lawyer believes a bill  review or other action releases information in a 
manner that is contrary to your interests, the lawyer should advise you regarding the matter.



6. Conflicts of Interest.     Most insurance policies state that the insurance company will provide 
a lawyer to represent your interests as well as those of the insurance company.  The lawyer is 
responsible for identifying conflicts of interest and advising you of them.  If at any time you 
believe the lawyer provided by the insurance company cannot fairly represent you because of 
conflicts  of  interest  between  you  and  the  company  (such  as  whether  there  is  insurance 
coverage for the claim against you), you should discuss this with the lawyer and explain why 
you believe there is a conflict.  If an actual conflict of interest arises that cannot be resolved, 
the insurance company may be required to provide you with another lawyer.

7. Settlement.      Many policies  state  that  the  insurance company alone may make a final 
decision regarding settlement of a claim, but under some policies your agreement is required. 
If you want to object to or encourage a settlement within policy limits, you should discuss your 
concerns with your lawyer to learn your rights and possible consequences.  No settlement of 
the case requiring you to pay money in excess of your policy limits can be reached without 
your agreement, following full disclosure.

8. Your Risk.     If you lose the case, there might be a judgment entered against you for more 
than the amount of your insurance, and you might have to pay it.  Your lawyer has a duty to 
advise you about this risk and other reasonably foreseeable adverse results.

9. Hiring Your Own Lawyer.     The lawyer provided by the insurance company is representing 
you only to defend the lawsuit.  If you desire to pursue a claim against the other side, or desire 
legal services not directly related to the defense of the lawsuit against you, you will need to 
make your own arrangements with this or another lawyer.  You also may hire another lawyer, at 
your own expense, to monitor the defense being provided by the insurance company.  If there 
is a reasonable risk that the claim made against you exceeds the amount of coverage under 
your policy, you should consider consulting another lawyer.

10. Reporting Violations.     If at any time you believe that your lawyer has acted in violation of 
your rights, you have the right to report the matter to The Florida Bar, the agency that oversees 
the practice and behavior of all lawyers in Florida.  For information on how to reach The Florida 
Bar call (850) 561-5839 or you may access the Bar at www.FlaBar.org

For a FREE legal consultation or case evaluation, contact Austin, Ley, Roe & Patsko, P. A. at 
1-877-406-0011 or  1-877-224-1328, or stop by one of our Tampa Bay offices at 2620 W. Kennedy 
Blvd. Tampa, FL 33609, or 9800 4th St. North, Suite 308, St. Petersburg, FL 33742 

http://www.FlaBar.org/

